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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL  

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD  

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rul
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

TITLE 12 ï DEPARTMENT OF JUSTIC E 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Sheriffs' Education and Training Standards Commission 

intends to amend the rule cited as 12 NCAC 10B .0601. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://ncdoj.gov/About-DOJ/Law-Enforcement-Training-and-

Standards/Sheriffs-Education-and Training-Standards/All-

Commission-Forms-and-Publications.aspx 

 

Proposed Effective Date:  August 1, 2016 

 

Public Hearing: 

Date:  May 2, 2016 

Time:  8:30 a.m. 

Location:  1700 Tryon Park Drive, Raleigh, NC 27610 

 

Reason for Proposed Action:  Amend Detention Officer 

Certification Course to add two hours of instruction on the Prison 

Rape Elimination Act. 

 

Comments may be submitted to:  Julia Lohman, P.O. Box 629, 

Raleigh, NC 27602, phone (919) 662-4370, fax (919) 662-4516, 

email jlohman@ncdoj.gov 

 

Comment period ends:  June 16, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 10 - SHERIFFS' EDUCATION AND TRAINING 

STANDARDS COMMISSION 

 

SUBCHAPTER 10B - N.C. SHERIFFS' EDUCATION AND 

TRAINING STANDARDS C OMMISSION  

 

SECTION .0600 - MINIMUM STANDARDS OF  

TRAINING  FOR DETENTION OFFICE RS 

 

12 NCAC 10B .0601 DETENTION OFFICER  

CERTIFICATION COURSE  

(a)  This Section establishes the current standard by which 

Sheriffs' Office and district confinement personnel shall receive 

detention officer training.  The Detention Officer Certification 

Course shall consist of a minimum of 172 174 hours of instruction 

designed to provide the trainee with the skills and knowledge 

necessary to perform those tasks considered essential to the 

administration and operation of a confinement facility. 

(b)  Each Detention Officer Certification Course shall include the 

following identified topic areas and minimum instructional hours 

for each area: 

(1) LEGAL UNIT 

(A) Orientation        3 hours 

(B) Criminal Justice Systems       2 hours 

(C) Legal Aspects of Management and 

Supervision      14 hours 

(D) Introduction to Rules and Regulations

         2 hours 

(E) Ethics         3 hours 

UNIT TOTAL      24 Hours 

(2) PHYSICAL UNIT 

(A) Contraband/Searches       6 hours 

(B) Patrol and Security Function of the Jail

         5 hours 

(C) Key and Tool Control       2 hours 

(D) Investigative Process in the Jail 

         8 hours 

(E) Transportation of Inmates       7 hours 

(F) Prison Rape Elimination Act     2 hours 

UNIT TOTAL   8 30 Hours 

(3) PRACTICAL APPLICATION UNIT 

(A) Processing Inmates       8 hours 

(B) Supervision and Management of 

Inmates         5 hours 

(C) Suicides and Crisis Management 

         5 hours 

(D) Aspects of Mental Illness       6 hours 

(E) Fire Emergencies          4 hours 
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(F) Notetaking and Report Writing 

         6 hours 

(G) Communication Skills       5 hours 

UNIT TOTAL       39 hours 

(4) MEDICAL UNIT  

(A) First Aid and CPR       8 hours 

(B) Medical Care in the Jail       6 hours 

(C) Stress         3 hours 

(D) Subject Control Techniques       2 hours 

(E) Physical Fitness for Detention 

Officers       22 hours 

UNIT TOTAL       71 hours 

(5) REVIEW AND TESTING        7 hours 

(6) STATE EXAM         3 hours 

TOTAL HOURS       172 174 HOURS 

(c)  Consistent with the curriculum development policy of the 

Commission as published in the "Detention Officer Certification 

Course Management Guide," the Commission shall designate the 

developer of the Detention Officer Certification Course curricula 

and such designation shall be deemed by the Commission as 

approval for the developer to conduct pilot Detention Officer 

Certification Courses.  Individuals who complete such a pilot 

Detention Officer Certification Course offering shall be deemed 

to have complied with and satisfied the minimum training 

requirement. 

(d)  The "Detention Officer Certification Training Manual" 

published by the North Carolina Justice Academy shall be used as 

the basic curriculum for the Detention Officer Certification 

Course.  Copies of this manual may be obtained by contacting the 

North Carolina Justice Academy, Post Office Box 99, Salemburg, 

North Carolina 28385-0099. The cost of this manual, CD, indexes 

and binder is fifty-one dollars and seventy-five cents ($51.75) at 

the time of adoption of this Rule. 

(e)  The "Detention Officer Certification Course Management 

Guide" published by the North Carolina Justice Academy is 

hereby incorporated by reference and shall include any later 

amendments or editions of the incorporated matter to be used by 

school directors in planning, implementing and delivering basic 

detention officer training. The standards and requirements 

established by the "Detention Officer Certification Course 

Management Guide" must be adhered to by the school director.  

The Justice Academy shall issue to each certified school director 

a copy of the guide at the time of certification at no cost to the 

certified school. 

 

Authority G.S. 17E-4(a). 

 

 

TITLE 15A ï DEPARTMENT OF ENVIRO NMENTAL 

QUALITY  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Environmental Management Commission intends to amend the 

rule cited as 15A NCAC 02D .0902, and the Environmental 

Management Commission and Department of Environmental 

Quality intends to repeal the rule cited as 15A NCAC 02D .1010. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://deq.nc.gov/about/divisions/air-quality/air-quality-

rules/rules-hearing-process 

 

Proposed Effective Date:  September 1, 2016 

 

Public Hearing: 

Date:  May 25, 2016 

Time:  3:00 p.m. 

Location:  Training Room (#1210), DENR Green Square Office 

Building, 217 West Jones Street, Raleigh, NC 27603 

 

Reason for Proposed Action:   
Hearing 1: To receive comments on behalf of the Environmental 

Management Commission and the Secretary of the Department 

Environmental Quality on repeal of 15A NCAC 02D .1010, 

Heavy-Duty Vehicle Idling Restrictions, pursuant to Section 4.24 

of Session Law 2015-286 which mandates the Secretary of the 

Department of Environmental Quality repeal 15A NCAC 02D 

.1010. Until the effective date of the repeal, 15A NCAC 02D .1010 

shall not be implemented or enforced. 

 

Hearing 2: To receive comments on behalf of the Environmental 

Management Commission on amendment to Rule 15A NCAC 02D 

.0902, Applicability, to narrow the applicability of 15A NCAC 

02D .0958, Work Practices for Sources of Volatile Organic 

Compounds (VOC), from statewide to the maintenance area for 

the 1997 8-hour ozone standard. The proposed amendments will 

remove unnecessary burden associated with permitting and 

complying with the work practice standards in 15A NCAC 02D 

.0958.  

 

Provisions of the Clean Air Act require that the VOC 

requirements previously implemented in an ozone nonattainment 

area prior to redesignation of the area to attainment remain in 

place; however, facilities outside the maintenance area counties 

for the 1997 8-hour ozone standard would no longer be required 

to comply with the work practice standards in 15A NCAC 02D 

.0958. 

 

Comments may be submitted to:  Joelle Burleson, 1641 Mail 

Service Center, Raleigh, NC 27699-1641, phone (919) 707-8720, 

fax (919) 707-8720, email daq.publiccomments@ncdenr.gov 

(please type May 25, 2016 hearings in the subject line). 

 

Comment period ends:  June 14, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 
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service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 02 ï ENVIRONMENTAL MANAGE MENT  

 

SUBCHAPTER 02D ï AIR POLLUTION CONTRO L 

REQUIREMENTS  

 

SECTION .0900 ï VOLATILE ORGANIC COM POUNDS 

 

15A NCAC 02D .0902 APPLICABILITY  

(a)  The rules in this Section do not apply except as specifically 

set out in this Rule. 

(b)  This Section applies to sources that emit greater than or equal 

to 15 pounds of volatile organic compounds per day unless 

specified otherwise in this Section. 

(c)  Rules .0925, .0926, .0927, .0928, .0931, .0932, .0933, and 

.0958 of this Section apply regardless of the level of emissions of 

volatile organic compounds unless provisions specified in 

Paragraph (d)(1) of this Rule are applied. 

(d)  This Section does not apply to: 

(1) sources that emit less than 800 pounds of 

volatile organic compounds per calendar month 

and that are: 

(A) bench-scale, on-site equipment used 

exclusively for chemical or physical 

analysis for quality control purposes, 

staff instruction, water or wastewater 

analyses, or non-production 

environmental compliance 

assessments; 

(B) bench-scale experimentation, 

chemical or physical analyses, training 

or instruction from not-for-profit, non-

production educational laboratories; 

(C) bench-scale experimentation, 

chemical or physical analyses, training 

or instruction from hospitals or health 

laboratories pursuant to the 

determination or diagnoses of illness; 

or 

(D) research and development laboratory 

activities, provided the activity 

produces no commercial product or 

feedstock material; or 

(2) emissions of volatile organic compounds 

during startup or shutdown operations from 

sources which use incineration or other types of 

combustion to control emissions of volatile 

organic compounds whenever the off-gas 

contains an explosive mixture during the startup 

or shutdown operation if the exemption is 

approved by the Director as meeting the 

requirements of this Subparagraph. 

(e)  The following rules of this Section apply to facilities located 

statewide: 

(1) .0925, Petroleum Liquid Storage in Fixed Roof 

Tanks, for fixed roof tanks at gasoline bulk 

plants and gasoline bulk terminals; 

(2) .0926, Bulk Gasoline Plants; 

(3) .0927, Bulk Gasoline Terminals; 

(4) .0928, Gasoline Service Stations Stage I; 

(5) .0932, Gasoline Truck Tanks and Vapor 

Collection Systems; 

(6) .0933, Petroleum Liquid Storage in External 

Floating Roof Tanks, for external floating roof 

tanks at bulk gasoline plants and bulk gasoline 

terminals; 

(7) .0948, VOC Emissions from Transfer 

Operations; and 

(8) .0949, Storage of Miscellaneous Volatile 

Organic Compounds; and Compounds. 

(9) .0958, Work Practices for Sources of Volatile 

Organic Compounds. 

(f)  Except as provided in Paragraph (e) of this Rule, the rules in 

this Section apply to facilities subject to Section 182(b)(2) of the 

Clean Air Act with potential to emit 100 or more tons per year of 

VOC and to facilities with potential to emit less than 100 tons per 

year of volatile organic compounds in categories for which the 

United States Environmental Protection Agency has issued 

Control Technique Guidelines that are located in the following 

moderate nonattainment areas for the 1997 8-hour ozone standard 

as designated in 40 CFR 81.334: 81.334 prior to January 2, 2014: 

(1) Cabarrus County; 

(2) Gaston County; 

(3) Lincoln County; 

(4) Mecklenburg County; 

(5) Rowan County; 

(6) Union County; and 

(7) Davidson Township and Coddle Creek 

Township in Iredell County. 

These facilities are subject to reasonably available control 

technology requirements under this Section and shall comply with 

these requirements in accordance with Rule .0909 of this Section 

through use of Rule .0951 of this Section.Section and with Rule 

.0958 of this Section. 

(g)  If any county or part of a county to which this Section applies 

is later designated in 40 CFR 81.334 as attainment and becomes a 

maintenance area for the 1997 8-hour ozone standard, all sources 

in that county or part of county subject to Paragraph (f) of this 

Rule that achieved compliance in accordance with Rule .0909 of 

this Section shall continue to comply with this Section. Facilities 

with potential to emit less than 100 tons of volatile organic 

compounds per year for which the compliance date in Rule .0909 

of this Section has not passed before redesignation of the area to 

attainment for the 1997 ozone standard shall comply in 

accordance with Paragraph (h) of this Rule. 
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(h)  If a violation of the 1997 ambient air quality standard for 

ozone occurs when the areas listed in Paragraph (f) become ozone 

maintenance area, no later than 10 days after the violation occurs, 

the Director shall initiate technical analysis to determine the 

control measures needed to attain and maintain the 1997 8-hour 

ambient air quality standard for ozone. By the following May 1, 

the Director shall implement the specific stationary source control 

measures contained in this Section that are required as part of the 

control strategy necessary to bring the area into compliance and 

to maintain compliance with the 1997 8-hour ambient air quality 

standard for ozone. The Director shall implement the rules in this 

Section identified as being necessary by the analysis by notice in 

the North Carolina Register. The notice shall identify the rules 

that are to be implemented and shall identify whether the Rules 

implemented are to apply in the areas listed in Paragraph (f) of 

this Rule. At least one week before the scheduled publication date 

of the North Carolina Register containing the Director's notice 

implementing rules in this Section, the Director shall send written 

notification to all permitted facilities within the counties in which 

the Rules of this Section are being implemented notifying them 

that they are or may be subject to the requirements defined in Rule 

.0909 of this Section. 

For Mecklenburg County, "Director" means, for the purpose of 

notifying permitted facilities in Mecklenburg County, the 

Director of the Mecklenburg County local air pollution control 

program. 

(i)  Sources whose emissions of volatile organic compounds are 

not subject to limitation under this Section may still be subject to 

emission limits on volatile organic compounds in Rules .0524, 

.1110, or .1111 of this Subchapter. 

 

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). 

 

15A NCAC 02D .1010 HEAVY -DUTY VEHICLE   

IDLING  RESTRICTIONS 

(a)  Applicability. The requirements of this Rule apply to on-road 

heavy-duty vehicles powered in-part or entirely by an 

internal combustion engine. 

(b)  Definitions. For the purposes of this Rule, the following 

definitions apply: 

(1) "Auxiliary power unit" means a mechanical or 

electrical device affixed to a vehicle that is 

designed to be used to generate an alternative 

source of power for any of the vehicle's 

systems other than the primary propulsion 

engine; 

(2) "Congestion" means a situation that occurs 

when the volume of traffic exceeds the 

capacity of a roadway; 

(3) "Emergency" means a situation that poses an 

immediate risk to health, life, property, or 

environment; 

(4) "Emergency vehicle" means any vehicle that 

responds to or supports an emergency. These 

vehicles are operated by part of the 

government, charities, non-governmental 

organizations, and commercial companies; 

(5) "Gross vehicle weight rating" means the weight 

specified by the manufacturer as the loaded 

weight of a single vehicle; 

(6) "Farm vehicle" means a vehicle used 

exclusively for farm use and operated within 

150 miles of the farmer's farm by the farmer or 

the farmer's employee to transport either 

agricultural product, farm machinery, or farm 

supplies. It is not used in the operations of a for-

hire motor carrier. 

(7) "Heavy-duty vehicle" means a motor vehicle 

(excluding trailer(s)) with a gross vehicle weight 

rating of 10,001 pounds or greater for the 

purpose of this Rule; 

(8) "Idling"  means the operation of a motor 

vehicle's propulsion engine while the vehicle is 

stationary;  

(9) "Military  vehicle" means a motor vehicle owned 

by the U.S. Department of Defense; 

(10) "Motor vehicle" means any self-propelled 

vehicle used for transporting property or 

persons; 

(11) "On-road vehicle" means a self-propelled 

vehicle that is designed for use on a highway. 

(12) "Passenger bus" means any bus, including 

school buses, which is designed to carry sixteen 

or more 

passengers; 

(13) "Power take off"  means a device used to 

transfer mechanical energy from a heavy-duty 

vehicle's 

propulsion engine to equipment that supplies mechanical, 

pneumatic, hydraulic, or electric power to 

non-vehicular mechanical, pneumatic, hydraulic, or 

electrically operated devices; and 

(14) "Queue area" means an area used by heavy-duty 

vehicles waiting to provide or receive services. 

(c)  Exemptions. The following exemptions to idle restrictions 

apply to this Rule: 

(1) Heavy-duty vehicles may idle if  they remain 

motionless due to traffic conditions, traffic 

control devices or signals, congestion, or at the 

direction of law enforcement officials; 

(2) Emergency vehicles may idle while performing 

an emergency or training function. This 

exemption does not apply when idling only for 

driver comfort; 

(3) Military vehicles; 

(4) Heavy-duty vehicles may idle main propulsion 

engines to operate power take offs to perform 

the heavy-duty vehicle's designed functions 

(e.g., refrigeration of cargo, processing of 

cargo, dumping, lifting, hoisting, drilling, 

mixing, loading, unloading, other operations 

requiring the use of power take offs). This 

exemption does not apply when idling only for 

driver comfort; 

(5) Heavy-duty vehicles may idle if  following 

manufacturer's recommendations for cold engine 
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startup and engine cool-down, maintenance, 

inspection, servicing, repairing, or diagnostic 

purposes, if  idling is required for such activity; 

(6) Heavy-duty vehicles with an occupied sleeper 

berth compartment may idle for the purposes of 

air conditioning or heating during federally 

mandated rest or sleep periods. This exemption 

shall expire on May 1, 2011; 

(7) Auxiliary power units; 

(8) Heavy-duty vehicles with a primary diesel 

engine meeting the nitrogen oxide idling 

emission standard in Title 13, of the California 

Code of Regulations, Section 1956.8(a)(6)(C); 

(9) A passenger bus when non-driver passengers 

are on board the vehicle and up to 20 minutes 

prior to passengers boarding; 

(10) Heavy-duty vehicles may idle to provide 

customer climate controlled comfort during 

periods of providing customer services (e.g., 

library bookmobile, blood mobile, safety shoe 

and safety glasses vendors). This exemption 

does not apply when idling only for driver 

comfort; and 

(11) Heavy-duty vehicles may idle if  defrosters, 

heaters, air conditioners, or other equipment are 

operating solely to prevent a safety or health 

emergency. 

(12) Heavy-duty farm vehicles. 

(d)  Requirements. 

(1) No person who operates a heavy-duty vehicle 

shall cause, let, permit, suffer or allow idling 

for a period of time in excess of 5 consecutive 

minutes in any 60 minute period. 

(2) Heavy-duty vehicles located in a queue area are 

not exempted from this Rule. 27. 

 

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5); 143-

215.107(a)(7); 143-215.107(b). 

 

* * * * * * * * * * * * * * * * * * * *  

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Environmental Management Commission intends to adopt the 

rule cited as 15A NCAC 13B .0207 and amend the rules cited as 

15A NCAC 13B .0201 and .0206. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://deq.nc.gov/permits-regulations/rules-

regulations/proposed-main 

 

Proposed Effective Date:  September 1, 2016 

 

Public Hearing: 

Date:  May 4, 2016 

Time:  2:00 p.m. 

Location:  NC Department of Environmental Quality, 217 West 

Jones Street, Raleigh, NC 27603, Room 1210 

 

Reason for Proposed Action:  Legislative requirement per 

Session Law 2015-241 (HB97) Landfill Changes, as amended by 

Session Law 2015-286 (HB765) Modify Effective Date for Life-

of-Site Permits for Sanitary Landfills and Transfer Stations and 

Make Other Technical, Clarifying, and Conforming Changes.  

Session Law 2015-241 (HB97) states "No later than July 1, 2016, 

the Environmental Management Commission shall adopt rules to 

allow applicants for permits for sanitary landfills to apply for a 

permit for the life-of-site of the facility.  No later than July 1, 2016, 

the Commission shall also adopt rules to allow applicants for 

permits for transfer stations to apply for a permit to construct and 

operate a transfer station for the life-of site of the station." 

 

Comments may be submitted to:  Jessica Montie, 1646 Mail 

Service Center, Raleigh, NC 27699-1646, phone (919) 707-8247, 

fax (919) 707-8247, email Jessica.montie@ncdenr.gov 

 

Comment period ends:  June 14, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 15A NCAC 13B .0206 and .0207 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation  

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 15A NCAC 

13B .0201 

 

CHAPTER 13 ï SOLID WASTE MANAGEME NT 

 

SUBCHAPTER 13B ï SOLID WASTE MANAGEME NT 

 

SECTION .0200 - PERMITS FOR SOLID WA STE 

MANAGEMENT FACILITIE S 

 

15A NCAC 13B .0201 PERMIT REQUIRED  

(a)  No person shall treat, process, store, or dispose of solid waste 

or arrange for the treatment, processing, storage storage, or 

disposal of solid waste except at a solid waste management 

facility permitted by the Division for such activity, except as 

provided in G.S. 130A-294(b). 
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(b)  No person shall cause, suffer, allow, or permit the treatment, 

storage, or processing of solid waste upon any real or personal 

property owned, operated, leased, or in any way controlled by that 

person without first obtaining  having been issued a permit for a 

solid waste management facility from the Division authorizing 

such activity, except as provided in G.S. 130A-294(b). 

(c)  No solid waste management facility shall be established, 

operated, maintained, constructed, expanded expanded, or 

modified without an appropriate and a currently valid permit 

issued by the Division. Division for the specified type of disposal 

activity.  It is the responsibility of every owner and operator of a 

proposed solid waste management facility to apply for a permit 

for the facility.  The term "owner" shall include record owners of 

the land where the facility is located or proposed to be located and 

holders of any leasehold interest, however denominated, in any 

part of the land or structures where the facility is located or 

proposed to be located. 

(d)  The solid waste management facility permit, except for land 

clearing and inert debris permits, shall have two parts, as follows: 

(1) A permit approval to construct a solid waste 

management facility or portion of a facility 

shall be issued by the Division after site and 

construction plans have been approved and it 

has been determined that the facility can be 

operated in accordance with Article 9 of 

Chapter 130A and the applicable rules set forth 

in this Subchapter, and other applicable state, 

federal federal, and local laws.  An applicant 

shall not clear or grade land or commence 

construction for a solid waste management 

facility or a portion thereof until a construction 

permit approval to construct has been issued. 

(2) A permit approval to operate a solid waste 

management facility may shall not be issued 

unless it has been determined that the facility 

has been constructed in accordance with the 

construction permit, plans, that any pre-

operativepre-operation conditions of the 

construction permit to construct have been met, 

and that the construction permit has been 

recorded, if applicable, in accordance with Rule 

.0204 of this Section.  

(e)  Land clearing and inert debris facilities may be issued a 

combined permit that includes approval to construct and operate 

the facility. 

(f)  Land clearing and inert debris facilities subject to Rule .0563 

Item (1) .0563(1) of this Subchapter may construct and operate 

after notification as provided for under Rule .0563 Item 

(2)..0563(2) of this Subchapter. 

(g)  Permits, except for life-of-site permits issued pursuant to Rule 

.0207 of this Section,including those issued prior to the effective 

date of this Rule, shall be reviewed every five years.  

Modifications, where necessary, shall be made in accordance with 

rules in effect at the time of review.review for those areas of a 

permitted sanitary landfill site which have not previously received 

solid waste. 

(h)  All solid waste management facilities shall be operated in 

conformity with these Rules and in such a manner as to prevent 

the creation of shall not create a nuisance, or an unsanitary 

condition, conditions, or a potential public health hazard. 

 

Authority G.S. 130A-294; S.L. 2015-286, s. 4.9. 

 

15A NCAC 13B .0206 OPTION TO APPLY FOR  

ISSUANCE OF 10-YEAR PERMIT FOR SANI TARY  

LANDFILL OR TRANSFER  STATION  

(a)  An applicant for a sanitary landfill or transfer station permit 

subject to Section .0400, .0500 or .1600 of these Rules may apply 

for a permit for a design, construction and operation phase of five 

years or a design, construction and operation phase of ten years.  

A permit for a ten-year phase of construction and operation of a 

sanitary landfill shall meet the five-year phase requirements 

contained in Section .0500 and .1600, applied in two five-year 

increments. 

(b)  A permit issued prior to July 1, 2016 for a designeddesign 

phase of ten years shall be subject to review within five years of 

the issuance date, as provided in Rule .0201(g). .0201(g) of this 

Section.  Permit modifications issued for a ten-year phase of 

construction or operation of a sanitary landfill or transfer station 

shall be made in accordance with rules in effect at the time of 

review and include an updated operations plan for the facility, 

revisions to the closure and post-closure plans and costs, and 

updates to the environmental monitoring plans. 

 

Authority G.S. 130A-294; S.L. 2012-187, s. 15.1; S.L. 2015-286, 

s. 4.9. 

 

15A NCAC 13B .0207 LIFE -OF-SITE PERMIT ISSUED  

FOR A SANITARY LANDF ILL OR TRANSFER  

STATION  

(a)  A new or existing sanitary landfill or transfer station permit 

shall be subject to Section .0400, .0500, or .1600 of this 

Subchapter and shall be for the life-of-site as defined in G.S. 

130A-294(a2).   

(b)  A life-of-site permit application for a new sanitary landfill 

shall contain design, construction, site development, and 

operation plans.  Site development plans shall show the phases or 

progression of operation in periods of no less than five years and 

no greater than the life of the site as contained in the facility plan.  

The life-of-site of a sanitary landfill shall be specified in the 

facility plan prepared in accordance with Section .0500 or .1600 

of this Subchapter. 

(c)  A life-of-site permit application for a sanitary landfill that has 

an existing permit as of July 1, 2016 shall be considered complete 

when it includes the definition of the entire waste boundary and a 

specification of the life-of-site quantified in the facility plan.  An 

existing permit shall be approved for the life of the site within 90 

days of submission of the complete application. 

(d)  Each phase within a life-of-site permit for sanitary landfills 

shall be designed and constructed in accordance with Sections 

.0500 or .1600 of this Subchapter.  Phase development plans shall 

show the progression of construction and operation in periods of 

no less than five years and no greater than the life of the site as 

contained in the facility plan. 

(e)  A life-of-site permit application for a new transfer station shall 

conform to the requirements of Section .0400 of this Subchapter 

and shall contain a site plan for the life of the site.  The life-of-site 



PROPOSED RULES 

 

 

30:20                                                             NORTH CAROLINA REGISTER                                           APRIL 15, 2016 

2141 

of a transfer station shall be specified in the site plan prepared in 

accordance with Section .0400 of this Subchapter. 

(f)  A life-of-site permit application for a transfer facility that has 

an existing permit as of July 1, 2016 shall be considered complete 

when it includes a specification of the life-of-site quantified in the 

site plan prepared in accordance with Section .0400 of this 

Subchapter.  An existing permit shall be approved for the life of 

the site within 90 days of submission of the complete application. 

 

Authority G.S. 130A-294; S.L. 2015-286, s. 4.9. 
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This Section contains information for the meeting of the Rules Review Commission February 18, 2016 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 
Margaret Currin Anna Baird Choi 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley Danny Earl Britt, Jr. 
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

 April 21, 2016   May 19, 2016 
June 16, 2016  July 21, 2016 

 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

March 17, 2016 
 
The Rules Review Commission met on Thursday, March 17, 2016, in the Commission Room at 1711 New Hope 
Church Road, Raleigh, North Carolina.  Commissioners present were: Bobby Bryan, Anna Choi, Margaret Currin, 
Jeanette Doran, Garth Dunklin, Jay Hemphill, Jeff Hyde, and Stephanie Simpson. 
 
Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda Reeder, and 
Jason Thomas; and Julie Brincefield, and Alex Burgos.  
 
The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding. 
 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they 
have a duty to avoid conflicts of interest and the appearances of conflicts of interest.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the February 18, 
2016 meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
911 Board  
09 NCAC 06C .0111, .0112, .0113, .0114, .0205, and .0216 ï The agency is addressing the objections from the 
January meeting by publishing a Notice of Text in the North Carolina Register.  No action was required by the 
Commission. 
 
Property Tax Commission 
17 NCAC 11 .0216 and .0217 - The agency is addressing the objections from the October meeting by publishing a 
Notice of Text in the North Carolina Register. No action was required by the Commission. 
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Board of Chiropractic Examiners 
21 NCAC 10 .0208 was withdrawn at the request of the agency. 
 
Board of Dental Examiners    
21 NCAC 16O .0301, .0302, .0401, .0402; 16Q .0101, .0202, .0203, .0204, .0205, .0206, .0207, .0301, .0302, .0303, 
.0304, .0305, .0306, .0401, .0402, .0403, .0404, .0405, .0406, .0407, .0408, .0501, .0502, .0503, .0601, .0602, and 
.0703 - All rules were unanimously approved. 
 
Prior to the review of the rules from the Board of Dental Examiners, Commissioner Choi recused herself and did not 
participate in any discussion or vote concerning the rules because she has a client who sought her involvement in the 
review of these Rules. 
 
Prior to the review of the rules from the Board of Dental Examiners, Commissioner Simpson recused herself and did 
not participate in any discussion or vote concerning the rules because her husbandôs law firm may have a potential 
conflict. 
 
The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), requesting a delayed 
effective date and legislative review of 21 NCAC 16Q .0101. 
 
LOG OF FILINGS (PERMANENT RULES)  
DHHS ï Division of Health Service Regulation 
All rules were unanimously approved. 
Social Services Commission 
The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10 and G.S. 150B-
21.13. The Commission extended the period of review to allow the Social Services Commission additional time to 
revise the rules in response to the technical change requests.   
 
Department of Insurance 
The Commission objected to the rules, finding the agency failed to comply with the Administrative Procedure Act.  
Specifically, the Commission found that by failing to send notice to its interested personsô mailing list, the Department 
failed to comply with G.S. 150B-21.2(d). 
 
As these rules were readoptions scheduled by the Commission pursuant to G.S. 150B-21.3A(d)(2), the Commission 
will set a new readoption date for these Rules at a later meeting. 
 
Environmental Management Commission 
15A NCAC 02L .0106 was unanimously approved. 
 
Mary Maclean Asbill, with the Southern Environmental Law Center, addressed the Commission. 
 
Jennie W. Hauser, with the Attorney Generalôs Office representing the agency, addressed the Commission. 
 
Jay Zimmerman, with the Division of Water Resources, addressed the Commission. 
 
The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), requesting a delayed 
effective date and legislative review of the approved rule. 
 
Coastal Resources Commission 
All rules were unanimously approved. 
 
Wildlife Resources Commission 
All rules were unanimously approved. 
 
Department of Revenue  
All rules were unanimously approved. 
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Board of Dental Examiners 
21 NCAC 16W .0101 was unanimously approved. 
 
Medical Board 
21 NCAC 32M .0117 was unanimously approved. 
 
Board of Nursing  
21 NCAC 36 .0815 was unanimously approved. 
 
Prior to the review of the rule from the Board of Nursing, Commissioner Choi recused herself and did not participate 
in any discussion or vote concerning the rule because she represents the Board in legal matters, and sometimes 
assists in rulemaking. 
 
State Human Resources Commission 
All rules were unanimously approved. 
 
Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself 
and did not participate in any discussion or vote concerning the rules because she is a state employee. 
 
EXISTING RULES REVIEW 
Social Services Commission 
10A NCAC 70I - The Commission unanimously approved the report as submitted by the agency.    
10A NCAC 70K ï The Commission unanimously approved the report as submitted by the agency. 
 
Department of Environmental Quality 
15A NCAC 01L  - The Commission unanimously approved the report as submitted by the agency.     
 
Jennifer Everett, with the agency, addressed the Commission. 
  
15A NCAC 01N ï The Commission approved the report as submitted by the agency with Commissioners Currin, 
Doran, and Hemphill voting against the approval.     
 
The Commission recessed at 12:05 p.m. and reconvened at 12:13 p.m.   
 
Department of Treasurer 
20 NCAC 01 - The Commission unanimously approved the report as submitted by the agency.      
20 NCAC 04 ï The Chapter is repealed. No action was required by the Commission. 
20 NCAC 07 - The Commission unanimously approved the report as submitted by the agency.     
 

Medical Care Commission 
10A NCAC 13P - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than April 30, 2017. 
 

DHHS/Division of Health Services Regulation 

10A NCAC 14J  - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than September 30, 2019. 
 

DHHS/Division of Medical Assistance 
10A NCAC 21 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2018. 
  
10A NCAC 22 ï As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2018. 
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Social Services Commission 
10A NCAC 97- As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than June 30, 2017. 
 
Department of Natural and Cultural Resources 
15A NCAC 12H ï As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than December 31, 2016. 
 
Commission for Public Health 
15A NCAC 18C ï As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than July 31, 2019. 
 
Locksmith Licensing Board 
21 NCAC 29 ï As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than February 28, 2017. 
 
State Human Resources Commission  
25 NCAC 01D - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules 
pursuant to G.S. 150B-21.3A(c)(2) no later than February 28, 2017. 
 
Department of Natural and Cultural Resources 
The agency requested a waiver pursuant to 26 NCAC 05 .0112 to nullify the prior classification of rules within the 
following periodic review reports: 15A NCAC 12A, 15A NCAC 12B, 15A NCAC 12C, 15A NCAC 12D, 15A NCAC 12F, 
15A NCAC 12G, 15A NCAC 12I, 15A NCAC 12J, and 15A NCAC 12K.  The agency further requested that the periodic 
review reports be rescheduled on 26 NCAC 05 .0211.   
 
The waiver request was unanimously approved. 
 
The Commission rescheduled the date of review for the reports, and amended 26 NCAC 05 .0211.   
 
The Commission will review the agencyôs reports at its March 2018 meeting. 
 
Shawn Middlebrooks, with the agency, addressed the Commission. 
 
COMMISSION BUSINESS  
The Commission amended 26 NCAC 05 .0211 to reflect all waivers granted by the Commission, and recodifications 
and transfers of rules in the Code. 
 
The Chair issued a reminder to the Commissioners that the RRC will present at the Administrative Law Sectionôs 
annual CLE, scheduled for April 8, 2016 from 9:30-10:30 a.m. Additionally, the Chair advised the Commission that he 
will be giving an update on the status of the lawsuit filed by the State Board of Education against the Rules Review 
Commission, and on the Periodic Review before the Administrative Procedure Oversight Committee on April 5, 2016.    
 
Chairman Dunklin opened the meeting for a public hearing on the proposed adoption of Rules 26 NCAC 05 .0103, 
.0104, .0301, .0302, and .0303. The Chair called on anyone present who wished to comment on 26 NCAC 05 .0103, 
.0104, .0301, .0302, and .0303 as they were noticed in the North Carolina Register. Nadine Pfeiffer from the Division 
of Health Service Regulation and Ann B. Wall from the Department of Secretary of State made their comments before 
the Commission. The comments will become part of the rulemaking record. The period to receive comments will expire 
at 5:00 p.m., April 15, 2016.  
 
The Commission may vote on the adoption of Rules 26 NCAC 05 .0103, .0104, .0301, .0302, and .0303 at its regularly 
scheduled meeting in April. 
 
The public hearing portion of the meeting was closed at 1:08 p.m. 
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At 1:08 p.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting 
into closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education 
against the Rules Review Commission. 
 
The Commission came out of closed session and reconvened at 1:53 p.m. 
 
The meeting adjourned at 1:53 p.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, April 21st at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
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